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Below is a communication from the EXAMINER in charge ol this application 
COMMISSIONER OF PATENTS AND TRADEMARKS 



Q"THE 



fHE PERIOD FOR RESPONSE 
CD is extended to run . 

B^ominues to run SjUfl&l- from the date ot the Final Rejection 



ADVISORY ACTION 

from the date of the Final Rejection 



I | i uii — — — ■■— 

□ expires three months from the date of the final rejection or as of the mailing date of this Advisory Action, whichever is later. In no 
even, however, win the statutory period (or response expire later than six months from the date o. the hnal re.echon. 
Any extension ol time must be obtained by filing a petition under 37 CFR 1.136(1. the proposed response and the apPJopna.e 
fee The date on which the response, the petition, and the fee have been filed is the date ol the response and also the . date tor _ih» 
purposes o, determining the period o, extens.on and the corresponding amount o. the tee. Any extension fee pursuant to 37 CFR 
1. 17 will be calculated from the date thai the shortened statutory period lor response exp.res as set forth above. 

□ Appellant's Brief is due in accordance with 37 CFR 1.192(a). 

GKp'p.icanrs response to the final rejection, filed %=&S$Q. has been considered with the following affect, bu, i, is no, deemed to 

place the application in condition for allowance: 
, □ The proposed amendments to the claim and/or specification will not be entered and the final rejection stands because: 

a. □ There is no convincing showing under 37 CFR 1.116(b) why the proposed amendment is necessary and was not earlier 

presented. 

b. □ They raise new issues that would require further consideration and/or search. (See Note). 

c. □ They raise the issue ol new matter. (See Note). 

d. □ They are not deemed to place the application in better torm fo, appeal by materially reducing or simplifying the issues (or 

appeal. 

e. □ They present additional claims without cancelling a corresponding number of finally rejected claims. 



NOTE: 



2. QfCy proposed or amended claims 5%^-^ beaiiowed "^^'^y^^^J^^Jt. • 

non-allowable claims. Tt. ft>(,£ <> ^Zty 7 6 ^ 7/ J 'j fZ/S,*^ 

3. B<on the filing o. an appeal, the proposed amendment E^ill be □ wi„ no, be. emered and ,he s.a.us o, ,he Cairns in ,his 

application would be as follows: , rw, 

i . <TZ ^ ST <K U^M^L-r.tr.To-Tf yJS, 7% Tipl 7%7*,JZ,33,~4&1 

Allowed claims: ~* ? J > / J — ^? ' * ' J ' 

Claims objected to: 

Claims rejected: "7J /O , ft J ■ 

However: 

a □ The rejection of claims on references is deemed to be overcome by applicant s response 

b. □ The reiection o, claims on non-reference grounds only is deemed to be overcome by appl.can. s response. 

4. □ The affidavit, exhibit or request for reconsideration has been considered but does not overcome the rejection. 

5. □ The affidavit or exhibit will no, be considered because applican, has no, shown good and sufticien, reasons why i, was no, earlier 

presented. 

□ The proposed drawing correction □ has □ has not been approved by the examiner. 

Brother ^>/z« se _ 5^e. ^rVrtc ///•-. ^4/, 
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Attachment to Paper No. 12 



During the interview held on July 13, 1990, the applicant 
characterized the invention of Moise as being cable driven (as in 
the Wampler device) , and subsequent discussions during the 
interview concerning claims 7 and 16 were based on this 
presumption. However, upon further review of the Moise reference 
it is seen that one embodiment, that of Figure 1, is driven by a 
motor 14 contained within the housing. It is thus maintained by 
the examiner that claims 7,8,10, and 16 are not patentable over 
Moise for the reasons set forth in the previous action. Both the 
embodiment shown at the interview and the embodiment in Figure 1 
of Moise have a generally cylindrical form and are dimensionally 
of the same order of magnitude. It was argued that the device of 
Moise would have edges too sharp or unsuitable for placement 
within the heart; however, the blood pump of Moise is intended to 
be implantable and is thus deemed to have appropriate surface 
characteristics. It is therefore not seen how claim language 
such as "configured to reside wholly within the natural heart" 
distinguishes the claimed invention over Moise. 




D. Willse:lf 
September 12, 1990 
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